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Preliminaries: The Divisibility of the Secret

The law prohibits interfering with and deferring the “ference” [férance], 

the reference, the rapport, the relation . . . . That is the law of the law, the 

process of a law of whose subject we can never say, “there it is,” it is here 

or there. It is neither natural nor institutional, one can never reach it, 

and it never reaches the depths of original and proper taking-place. . . . 

It is always cryptic; this is a secret which as caste . . . pretends to possess 

by delegation. The secret is nothing—and this is the secret that has to be 

kept well, nothing either present or presentable, but this nothing must be 

well kept.

—Jacques Derrida, “Before the Law”1

In more political terms, the Nixon tapes may offer a (conspiratorial) 

equivalent to the ‘photographic realism’ . . . suggesting . . . not merely a 

unity of place and action, but also strongly representational aesthetic . . . 

in which, as in so much historiography and historical fiction, what the 

reader/spectator longs for is to be present at the scene: to see, to hear, to 

find out the secret truth.

—Frederic Jameson, The Geopolitical Aesthetic2

What psychoanalysis and deconstructionist philosophy “inscribe” into 

the model of the trace, is when observed in light of changing filing 

technologies, the distinction between two mutually constitutive forms 

of writing: an erasable writing on wax tablets and transcription into a 

durable inscription. The latter can attain validation and truth functions 

because it is preceded by a canceled ur-writing that has been rendered 

illegible. The doubling of writing into draft and clean copy puts an end to 

the time of the magistrates with its emphasis on pure transmission with-

out duplicates. Based on the technique of acta facere, writing inscribes 
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itself into the force of law. With the taking of minutes, the law designs its 

own truth of reality. What Paul de Man, from a linguistic point of view, 

termed a “fact of language” cold from a media-theoretical point of vibe 

applied to the act of taking notes: it is a performative, fact producing 

act. From the media-technological point of view, the synonymous use of 

“acts” and “taking note of the fact,” as performed by Derrida in “Acts,” his 

reading of Paul de Man, is perfectly admissible.

—Cornelia Vismann, Files: Law and Media Technology3

In this essay, I call into question a series of related, uncritically examined and 

related positivist and historicist assumptions about the law, secrets, sovereignty, 

and media. These assumptions may be quickly enumerated here: () secrets are 

indivisible, hidden but waiting to be revealed; () whatever media the law al-

lows admitted in court as evidence are transparent, not opaque, and hence the 

evidence is evidently legible; () live testimony is primary, its records secondary 

because communications technologies are regarded as instrumental and exter-

nal to human beings; () transparent and complete legal records can be easily 

preserved and stored in documents, files, and archives which have a fully func-

tionally topographical space allowing for retrieval; () these records, some of 

which may include documents obtained by subpoena or secret documents only 

the judge reviews in chambers, can be reconstructed by historians, journalists, 

attorneys, and ordinary citizens, all of whom may thus reveal the empirical 

truth and make it possible for historians to render the past in narrative, positiv-

ist form; () the judge, or sovereign, is indivisible; and () fiction and testimony 

are opposites; fiction amounts to perjury, fully conscious testimony being “the 

truth, the whole truth, and nothing but the truth.4

 Synthesizing these points, we may generalize that the law is understood by 

positivist and historicists to be indivisible. Legal evidence resists division when 

it is admitted. According to Cornelia Vismann, the document is the indivisible 

unit of the legal archive: “[D]ocuments are stored individually, partly because 

of their external appearance (parchment, format, hanging seal), while files are 

always a blasted, bundled, or bunched collection” (, ). Law limits the 

divisibility of media proceeding on a case-by-case basis: indivisible written and 

other media transcriptions are filed and stored in the metaphorically indivis-

ible unit of the case number. Only if conceptualized as indivisible units of in-

divisible media can documents be classified as top secret or declassified. The 
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assumed indivisibility of the law enables an idealization of the unified totality 

of its documents and of its archive. “According to the ideal of the archive,” Vis-

mann, writes, “the law is the sum of all files on record. They are the capital of 

the law” (ibid., ).

 Close readings of two “conspiratorial films,” All the President’s Men (dir. Alan 

Pakula, ), J.F.K. (dir. Oliver Stone, ), and of two films directed by Fritz 

Lang, Fury () and The Testament of Dr. Mabuse (), will show that they 

deconstruct the presumably indivisible secrets of the law, better understood as 

the in/divisible secrecy of the law: the law, that is, ceaselessly redivides the very 

units it divides up into material documents, the document being the indivis-

ible unit, enclosed by a file, a case, and so on.5 Once we see how these films 

deconstruct the presumed indivisibility of the secret, sovereignty, the law, and 

media, we will be able to understand how the secrecy of the law deconstructs 

the presumed indivisibility of political sovereignty as well. Whether sovereignty 

takes the governmental form of a democracy or an authoritarian regime, is it is 

always a government in writing, dependent on the word itself become law.6

Further Preliminaries

Only in retrospect will we be able to understand if the symbolically suf-

fused collapse of the capitalistic citadels in lower Manhattan implies a 

break of that type or if this catastrophe merely confirms, in an inhuman 

and dramatic way, a long-known vulnerability of our complex civiliza-

tion. . . . [O]nly “effective history” can adjudicate its magnitude in retro-

spect.

—Jürgen Habermas, Philosophy in a Time of Terror7

“History. We don’t know. We’ll all be dead.”

—George W. Bush8

 In order to grasp why the secrecy of the law requires an oblique psychoana-

lytically inflected deconstructive analysis from the perspective of cinema, we 

must first put deconstructive pressure on the positivist and historicist assump-

tions of the rule of law and secrecy in general. The transmission of informa-

tion through recording media, especially in its current digital form, may be 

at odds with media transparency, which is nothing more than a mirage called 

up by the computer screen interface. As Andrew McNamara and Peter Krapp 
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write, “[T]he medium is too often assumed to be a transparent phenomenon 

that simply transmits meaning from one place to another without delaying or 

transforming the intended meaning. In political discourse, transparency is an 

important issue because it goes together with accountability as a central tenet 

of liberal democracy and the rule of law. Is it merely perverse, then to stress 

‘opacity’ as an equally fundamental feature in examining the role of media?”9

 In her book Files: Law and Media Technology, Vismann points out even more 

pressing problems with the law’s administration of the recorded truth, however 

transparent, through file storage in her book. “The law,” she writes, “operates 

not in mundo but in the medium of literality; it believes only what is writ-

ten—more precisely, what it itself has written down. This is the highly effective 

mechanism of public belief (publica fides) in minutes. With the compilation of 

a file, a truth attains a common status; it becomes generally valid” (, ). 

Files became necessary in European law, she shows, because records were mul-

tiple, not single, and hence were open to manipulation:

Whatever was preserved in files for subsequent reuse had to remain legible and 

therefore to be neither crossed out nor written on erasable slates or scraps of parch-

ment. But once erased was itself erased, the hierarchy of textual stages, according to 

which a single original presides over and legitimizes copies, breaks down. . . . The 

preserved drafts could be retroactively altered. Parchment erasures or pencil-written 

drafts allow for countless undetected corrections that leave scarcely visible marks . 

. . . Whenever drafts are collected, files come about. (Ibid., )

Vismann adds the crucial observation that “the erratic side of the law—the 

administrative operations, the transmission medium itself—remains a blind 

spot for legal history” (), pointing out that “it is not until the beginning of the 

twentieth century that files turned into an object of historiography” ().

 In addition to depending on an undeconstructed account of media (trans-

parency is transparently opposed to opacity, as it were) and the (organized or 

disorganized) administration of law through files, positivists and historicists 

depend on an undeconstructed, idealized account of the archive. In Archive 

Fever: A Freudian Impression (), Derrida maintains that there is always a 

remainder, an ash of the archive that cannot be archived.10 Along similar lines, 

Peter Krapp says that the “question of the archive is not reducible to memory. 

. . . There is a need for a memory of the archive, as well as for the separation of 

the archive from cultural circulation. . . . [F]or media theory, memory is not 
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associated with presence but with absence, and forgetting not with loss, erasure 

or omission but with the hidden.”11

 Along similar lines, Vismann conceptualizes the archive as an object of 

desire: “Files are the mirror stage of any administration,” she writes. “Subse-

quently they become the object of desire for a positivist historiography that 

uses files to deduce their administrative as well as their political background” 

(, ). The archive as object of desire produces an irresolvable problem of 

narrative closure both for the historian and for the citizen. In her discussion of 

the release, shortly after the reunification of Germany in , of the Stasi (the 

East German secret police) files to former citizens of the now nonexistent GDR, 

Vismann writes that “the right of access to one’s records, Stasi files . . . can be 

used for purposes of self-enlightenment in much the same way as keeping and 

reading a diary.” A German government clerk read the file before releasing it to 

the person who requested the file and decided which parts could or could not 

be released. The clerical reading and releasing of files produced uncertainties 

in their reception, Vismann writes, fueling “the suspicion that the legible file 

is nothing but an inferior secondary text lacking the truly important pages. It 

does not contain the whole life. . . . [O]ne’s own story turns out to be illegible, 

something that can only be found in the complete file.” The file became, in the 

viewer of the person reading her or his file, an envelope that “attract[ed] all 

kinds of phantasms” (). Instead of producing complete, whole stories, then, 

the files produce neither biographies nor autobiographies, just some of the ma-

terials for them. The imaginary of the archive produces what I call “secrecy ef-

fects”: the release, or revelation of the unredacted files comes with spectral back 

ups, faux-similes of records that have either been destroyed or are still secretly 

being kept off the record. These paranoiac effects are endless and uncorrectable 

mis/recognitions of what is secret and what is not. Germans who got their Stasi 

files lived out their living deaths as a kind of declassification of state secrets by 

making it impossible for citizens to determine whether they had all the neces-

sary papers to write their own autobiographies.

 Finally, positivists and historicists assume that both fiction and testimony 

and life and death are conceptually mutually exclusive sets of terms: fiction is 

either outside the law, of, if found in the legal archives, waiting to be recon-

structed as a true story, as history, by historians; similarly, only the living can 

testify, and testimony is to be given in person by the witness in court. Der-



216	 RichaRd	BuRt

rida deconstructs these seemingly obvious distinctions in careful close read-

ing of Maurice Blanchot’s possibly autobiographical short story “The Instant 

of My Death,” in which the narrator narrowly escapes execution in Nazi-oc-

cupied France.12 Derrida maintains the law must proceed on the assumption 

that testimony is given by a fully present living person. “For to testify,” Derrida 

writes, “the witness must be present at the stand himself, without technical in-

terposition. In the law, the testimonial tends, without being able to succeed in 

this altogether, to exclude all technical agency. One cannot send a cassette to 

testify in one’s place. One must be present, raise one’s hand, speak in the first 

person and in the present, and one must do this to testify to a present, to an 

indivisible moment, that is at a certain point to a moment assembled at the tip 

of an instantaneousness which must resist division. If that to which I testify is 

divisible, at that moment it is no longer reliable, it no longer has the value of 

truth, reliability, or verifiability that it claims absolutely” (, –). The 

law maintains its indivisibility, delivers a stable referent (“the record”) and the 

unmediated, absolute truth, by absolutizing differences between ontologically 

separate media, moments, and spaces. Only then may the gathering of evidence 

proceed in an orderly fashion that moves linearly from eyewitness testimony, to 

inscription, to transcription, and so on, and, when assembled, given a sequen-

tial narrative structure.

 In practice, however, the law self-deconstructs positivist and historicist as-

sumptions about it, actually delivering the referent as both spectral effects and 

truth effects, sometimes making to impossible to distinguish between them. 

Consider again Vismann’s example of the released Stasi files. Former East Ger-

mans wondered if they had received their complete dossiers, Vismann observes, 

because the bureaucratic workings of the law that enabled the release their files 

could never be made visible; conversely, referent effects that have absolute 

truth-value are produced in the law by their concealment, not by the material-

ity of an original document. Whether or not they have been lost or destroyed is 

of next to no account. Secrecy is internal, not external to the operations of the 

law and hence is not reducible to individual secrets kept from it. Conspiracy 

theories about particular secrets are not by-products of the law but effects pro-

duced by secrecy of the law.
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The Unreadability of Secrecy

I rather believe the idea came to me one day in the Bibliotheque Natio-

nale when I was reading an internment register drawn up at the very 

beginning of the eighteenth century.

—Michel Foucault, “Lives of Infamous Men,”13 ()

Unless being able to read makes the law less accessible still. Reading a text 

might indeed reveal that it is untouchable, literally intangible, precisely 

because it is readable, and for the same reason unreadable to the extent to 

which the presence within it of a clear and graspable sense remains hid-

den as its origin. Unreadability thus no longer opposes itself to readabil-

ity. Perhaps man is the man from the country as long as he cannot read; 

or, if knowing how to read, he is still bound up in unreadability within 

that very thing which appears to yield itself to be read. He wants to see or 

touch the law, he wants to approach and “enter” it, but perhaps he does 

not know that the law is not to be seen or touched but deciphered. This is 

perhaps the first sign of the law’s inaccessibility or of the delay it imposes 

on the man from the country. The gate is not shut, it is “open as usual” 

(says the text), but the law remains inaccessible.

—Jacques Derrida, “Before the Law,” 

I withdraw into the secret of irony . . . . But here is yet one more turn, and 

it is political: is it not also democracy that gives the right to irony in the 

public space? Yes, for democracy opens the public space, the publicity of 

the public space, by granting the right to a change of tone (Wechsel der 

Toene), to irony as well as fiction, the simulacrum, the secret, literature, 

and so on. And, thus, to a certain nonpublic with within the public, to a 

res publica, whether the difference between the public and the nonpublic 

remains an indecidable limit.

—Jacques Derrida, Rogues: Two Essays on Reason, –

 What follows from my notion of the secrecy of the law? Perhaps most im-

portant, the law is rendered resistant to reading. As Vismann says in a some-

what literary turn of phrase, the law produces truth only through writing that 

“writes itself” (, –).

 A secret that is not necessarily completely legible or a complete story the 

distinction between reading it and not reading it is no longer easy to read, as 

it were. The secrecy of the law must be un/read indirectly through allegory, 



218	 RichaRd	BuRt

whether in Wilhelm Jensen’s novel’s Gradiva and Sigmund Freud’s essay on it, 

with a “fictional” autobiographical passage; philosophy crosses over into lit-

erature, as Derrida very subtly makes evident in his pseudo-autobiographical 

conclusion to Archive Fever, or in other media such as narrative cinema. The 

law is not immediately accessible, and it is not immediately readable. Another 

name for allegory is “un/reading.”

 The unreadability of the law, its rerouting of access through allegory, bears 

directly on the presumed indivisibility of sovereignty. In Rogues: Two Essays on 

Reason, Derrida undertook a deconstruction of the indivisibly of sovereignty 

in political theory from Plato to Carl Schmitt, exploring the aporias of jus-

tice, force, and law. And in his essay “Force of Law,” a close reading of Walter 

Benjamin’s “Critique of Violence” and The Politics of Friendship, Derrida ac-

knowledges the power Benjamin’s and, in different ways, Schmitt’s withering 

critiques of existing modern democracies. Derrida nevertheless held out for a 

“democracy to come” (Specters of Marx ; Rogues , –). According 

to Derrida, “[T]he ‘to-come’ not only points to a promise but suggests that 

democracy will never exist, in the sense of a present existence: not because it is 

deferred but because it is aporetic in its structure. . . . As for the ‘democracy to 

come,’ it actually announces nothing” (, , ). Yet it is not clear to me that 

Derrida can save even an “im-possible” (ibid., ) democracy from modern de-

mocracy by offering it in the form a promissory note that can never be cashed. 

And even if one allows that Derrida does save democracy through “the secret 

of irony” (ibid., )—by permanently deferring its arrival because it can n/ever 

arrive—one has to ask if Derrida is not playing out his own version of Kafka’s 

man of the country standing before the law until the door is shut, placing him-

self before democracy to come and hoping the door will never be shut.14 Is Der-

rida waiting for something like Habermas’s “effective history” () that will 

some day (who knows when) render judgment retrospectively? Is exchanging 

the failure of existing modern democracies in return for a “democracy (not) 

to come” anything more than a way of severing democracy from the question 

of the “force of law,” from the violence on which all modern democracies have 

been founded, even if that deferral is in some ways more than one could hope 

for?15 I am not prepared to decide these questions here (or anywhere else, no 

doubt). I will, however, ask preliminary questions about the way allegory de-

constructs the law’s putative legibility, accessibility, and indivisibility through a 
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nonlinear, nonsequential serialization of events that interrupt, disturb, or haunt 

a chronological narrative capability of retracing and reconstructing cause and 

effect events to their origins. Allegories of the law’s unreadability, as we will see 

when we turn to the conspiracy thriller and then to Fritz Lang’s Fury and The 

Testament of Dr. Mabuse, follow both from the law’s divisibility and from the 

divisibility of its media supports.

Yet More Preliminaries: BeFor/c/e/of/ the/Law

Before even speaking of force, would justice be reducible to law [droit]? 

What about the law [Quoi de droit]? . . . [J]ust who has the right to give 

or take some right, to give him- or herself some right [droit] or the law 

[droit], to attribute to or to make the law in a sovereign fashion? Or the 

right to suspend law in a sovereign way?

—Jacques Derrida, “Preface: Veni,” in Rogues: Two Essays on Reason, xi

 What is the force of law when one is always before it, when one has to “read” 

it allegorically? What happens to justice if the law has not only to be backed up 

by force (the bailiff and police, for example) but by the violence that inheres 

in any legal decision? (In the law, an ultimately sovereign, extralegal ruling on 

what the law means or whether it is in fact law.) If, as Carl Schmitt famously 

said, “[S]overeign is he who makes the decision” (, ), what happens to 

legal sovereignty when a decision to declare a state of emergency and suspend 

the law in order to uphold it is already suspended by the law’s allegorical inaces-

sibility?16 To respond to these questions, we must understand that the law—and 

justice—arrive not only mediated but through storage media akin to palimp-

sests. Records—hand-written, audiovisual in both analog and digital media—

function in law not because they have a referent but because they constantly 

loop back to a referent that is not “there,” much the way editors of literary 

texts without manuscripts function by positing an original version or versions. 

We might call this p/recursive looping “reading interrupted.” Vismann usefully 

historicizes a break between reading and archiving in nineteenth-century Ger-

man chancellery, pointing out the precise moment when the last archivist read 

the material being archived.17 The law’s un/readability cannot fully be reduced, 

however, to any one moment of linear, chronological time; rather, the law be-

comes “readable” only by appearing to solve what is essentially a narratological 



220	 RichaRd	BuRt

problem: a recursive looping back to a phantom/real referent gets linearized 

and sequenced so that narrative closure, at least in legal terms, can occur. The 

law becomes allegorical, concealing and unconcealing the evidence of evidence, 

as it were, as it operates in inaccessible secrecy.

 How the serial recursiveness of law’s secrecy necessarily fails to produce a 

linear narrative and narrative closure is often the subject of literature and film. 

Even before we get to Kafka’s man from the country, we are already in the realm 

of allegory in the courtroom. The secrecy of the law may be un/concealed only 

through the law’s allegorization of its paradoxical dependence on divisible 

closed narrative events; these events may be sequenced but are themselves made 

divisible by the narrative’s recursive and proleptic structure and its deconstruc-

tion of written and audiovisual media as always reliable means of inscription, 

transcription, and transmission. To understand the secrecy of the law and its 

implications for sovereignty and justice, we will have to un/read the law’s inac-

cessibility not only as articulated by Kafka in “Before the Law” () but also 

the law’s relation to violence as articulated by Walter Benjamin in his essay “Cri-

tique of Violence” () the terrifying implications of which have been acutely 

articulated by Derrida in his close reading of it in “Force of Law” ().18 My 

limited aim, which must remain enigmatic here, is to synthesize Derrida’s essays 

on Kafka and Walter Benjamin, making “before the law” and the “force of law” a 

literary and philosophical question of reading “be-force” of law.19

Even Further Preliminaries: The Dis/Appearing Evidence  
of Notes, On and Off the Record

 If the allegory or unreadability of the law produces an irreducible secrecy 

through a recursive looping back to an extradiscursive referent, a discourse 

turned into a thing that is stored in another thing, we may perhaps best unfold 

and fold up that secrecy if we examine closely one of the most fundamental 

recording media it arrives at “the truth,” namely, handwritten notes, are some-

times also the most effectively concealed and hardest to read, (Derrida, “Force 

of Law,” , –). Arguably the most divisible of all documents and not part 

of any binary opposition, notes have a certain tendency to go missing, and not 

just in the law.20 Hans-Jörg Rheinberger observes that “an increasing amount 

of literature in the history of science, especially from historians of science and 
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technology concerned with micro-historical reconstructions, has been devoted 

to laboratory notebooks and other forms of laboratory and research inscrip-

tion” (“Scrips and Scribbles,” , ).21 In what Rheinberger calls the “scrips 

and scribbles” of the laboratory, “scientific knowledge is made to emerge and 

can be grasped in its emergence” (ibid.).22 What counts as scientific knowledge 

is gained, Rheinberger maintains, through a “double loss” (ibid.) of inscribed 

and transcribed notes mistakenly regarded as inert, transparent, and extrinsic 

to the research process.23

 Notes have a somewhat similarly extrinsic status in the law. Jurors are not 

allowed to see transcripts of the trial, but the compensatory practice of note 

taking by jurors during trials is not uniform in the United States.24 Some judges 

and states allow jurors to take notes; some provide jurors with notebooks to do 

so; and some judges and states forbid jurors to take notes. The law also regulates 

the passing of notes between jurors during a trial. More states and judges have 

allowed jurors to take notes (but not to pass them) because they seem to help 

jurors remember and understand evidence during jury deliberations. Even if the 

jurors’ notes are accurate, they are not entirely transparent and their allowance 

hardly logical. If jurors need help remembering, logically they should get a copy 

of the transcript, since it is after all the official court record and taken by a court 

appointed stenographer. As it stands, notes occupy an odd place both inside and 

outside the law, used as evidence when questioning witnesses who took them 

and hence part of the record, on the one hand, and an extrarecord supplement 

based on the trial transcript and never published after the trial by jurors when 

they are permitted to take them, on the other. Notes record only part of the 

record and, because they are divisible, therefore always remain partially off the 

record, the unarchivable ash of the archive: transcripts do not delineate, for ex-

ample an “Ah ha” moment of discovery, and other such reactions.

Un/Clear Channel

Jameson died /.

—The Manchurian Candidate (dir. Jonathan Demme, )

In its broadest sense, technology resists being simply returned to the 

simpler level of pure objectivity, whatever its aspects of systematic and 

dynamic dimensions that appear to the senses on any given day—such 
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that the designation “object” seems no longer to suffice for thinking it. 

. . . [It] is well known there is in technology a heterogeneous force that 

might be called techno-logical, a strange power (perhaps foreign) though 

completely human, even superhuman, increasingly difficult to control, 

whose dynamism puts into question opposition to a different mode of 

subjectivity than the opposition of the subject to its object. This feeling 

of foreignness generates fear.

—Bernhard Stiegler, Technics and Time 25

 I turn to cinema in order to clarify how allegory delivers the law through 

media, media understood, however, not as prosthetic devices and technologies 

that are used instrumentally by humans.26 Notes, along with other media such 

as telephones, televisions, typewriters, writing pads, computers, video, film, 

among others, operate as referents in the conspiratorial film by their decon-

struction a seemingly obvious and questionable distinction between humans 

and technology: in Avital Ronell’s terms, Being is already hard-wired; the es-

sence of technology is not an add-on or extrahuman.27 Notes are not merely 

a theme in films about the law and secrets: their resistance to re/reading and 

relative invisibility grounds the commonplace understanding of secrets as hid-

den information stored and retrieved only under certain conditions by certain 

people. The medium of film makes that resistance furtively visible.

 I turn first to the divisibility of newspaper reporters’ notes in All the Presi-

dent’s Men by way of Frederic Jameson, who calls it a postmodern “conspirato-

rial film.” According to Jameson, media allegories in conspiratorial films operate 

through analogy as a cognitive mapping of global flows of capital, to provide at 

least some access to the always already unrepresentable “social totality.” Accord-

ing to Jameson the always already empirically unrepresentable social totality 

may also be (totally) cognitively mapped through analogy. Jameson maintains 

that postmodern conspiratorial films deconstruct a crucial narrative distinc-

tion that enabled the clarity of the earlier detective story: “The detective story 

presupposed an absolute distinction between the story of the crime and the 

story of its resolution; here the distance between the two has been reduced to 

an absolute minimum by the positing of a ‘crime’ as informational and media-

centered as its own solution.”28 If the minimal distance between the two stories 

based on information and media produces problems of evidence when storing 

it, the conspiratorial film dialectically recuperates this opacity by constructed 
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a linear history of media as the history of its obsolescence. In Three Days of 

the Condor, Jameson writes, “[No] matter how systematically reorganized and 

postmodernized, telephone technology is still marked as relatively old-fash-

ioned or archaic within the new post-industrial landscape.”29

 Concluding his chapter with All the President’s Men, Jameson almost arrives 

at a paradoxical formulation of the way media become secret as they reveal 

state secrets: “[It] seems crucial that the Library of Congress’ slips are still on 

paper; that the checks and Segretti’s credit card receipts are not yet stored away 

in the computer; that the typewriter . . . should thereby be allowed to celebrate 

an anachronistic if not indeed posthumous triumph . . . . [S]uch archaic tech-

nology impacts on the possibilities of representation to the very degree that 

the newer communicational machinery—the data bank, for instance—evades 

conventional representation altogether. . . . [We] can most adequately represent 

the contemporary by way of what is already past, slightly out of style, or in the 

process of historical obsolescence. . . . [T]he representability of this narrative 

material is somehow deeply related to what is already archaic about it, to what 

is already secretly no longer actual, what is outmoded and already old-fashioned, 

whether or not the participants or indeed the viewers are aware of it.”30

 Jameson cannot quite arrive at a paradoxical formulation of secrecy, how-

ever, for two reasons: first, his dialectical cognitive mapping of the social total-

ity is structuralist, media being indivisible; and second, his notion of allegory is 

mimetic: one invisible unit that resembles another may therefore be substituted 

for it. Jameson embeds a structure dividing visible from invisible media within 

another structure dividing representation from the unrepresentable: the social 

totality of late capitalism can still be represented and historicized in cinema 

by its concrete representations of media. By allegorizing media as indivisible 

units, Jameson can linearize them and thereby advance his understanding the 

postmodern space of geopolitics: out-of-date, transparent media such as pho-

tography are replaced by new, opaque media in the form of storage devices.

“We Have the Notes”

When I was very young—and until quite recently—I used to project a 

film in my mind of someone who, by midnight, plants bombs on the rail-

way: blowing up the enemy structure, planting the delayed-action device 
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and then watching the explosion or least hearing it at a distance. I see 

very well that this image, which translates a deep phantasmatic compul-

sion, could be illustrated by deconstructive operations, which consist in 

planting discreetly, with a delayed-action mechanism, devices that all of a 

sudden put a transit out of commission, making the enemy’s movements 

more hazardous. But the friend, too, will have to live and think differ-

ently, know where he’s going, tread lightly.

—Jacques Derrida, A Taste for the Secret31

The wall designed to surround the symbolic order of the law once the 

codification is complete turns everything outside into rubbish and file 

trash.

—Cornelia Vismann, Files32

 One could put critical pressure on Jameson’s account of the postmodern 

conspiratorial film by showing that its modern antecedents in journalist and 

police procedurals such as The Picture Snatcher (dir. Lloyd Bacon, ), From 

Headquarters (dir. William Dieterle, ), and Call Northside  (dir. Henry 

Hathaway, ) were already questioning the transparency of what was then 

“new” media. Instead, I want to put critical pressure directly both on what I take 

to be Jameson’s mimetic account of allegory and his fundamentally structural-

ist account of a postmodern period of the conspiratorial film: only by presum-

ing that information is stored in discrete media units by discrete media storage 

devices can Jameson allegorize the relative legibility of a given medium to its 

vanishing and replacement by “newer communicational technology machin-

ery” that evade “conventional representation altogether.”33 The indivisibility of 

media allows Jameson to temporalize them both into micro moments in which 

some media become “anachronistic,” and even “posthumous,” on the one hand, 

and into macro periods, modern and postmodern, on the other. Through a deft 

dialectical maneuver, Jameson freeze frames this temporalized flow of succes-

sive, invisible media, as it were, by rendering that flow spatially. Jameson can 

then save the concept of social totality by making it representable in cinema 

even while conceding that the social totality can never be empirically repre-

sented. Allegory always lags behind what it tries to map through analogy.

 To show how the postmodern conspiratorial film calls into question James-

on’s mimetic account of allegory and the ahistorical, structural oppositions on 

which Jameson’s account of media allegory depends, I turn now to an analysis 
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of reporters’ notes in All the President’s Men. Taking Carl Bernstein (Dustin 

Hoffmann) and Bob Woodward (Robert Redford) investigative reporting as 

its narrative center, Pakula’s film tells the story of Watergate: President Richard 

M. Nixon’s plot to make George McGovern the Democratic Party’s presidential 

nominee in . Pakula begins his film with the break-in at the Democrat-

ic Headquarters at Watergate, Nixon’s attempt to cover up his criminal dirty 

tricks, and Nixon’s resignation.

 Notes appear prominently at a number of points just after the police cap-

ture the criminals, or “plumbers,” breaking into the Democratic Party offices 

in the Watergate hotel. Woodward is first shot taking notes at the arraignment 

of the plumbers, then at his office desk, and then in several extreme close-ups 

of handwritten notes to show how he first follows up that lead. When Wood-

ward and Bernstein go to Bradlee’s office, they always carry their notes. “Deep 

Throat,” an F.B.I. source Woodward knows, leaves a typed letter for Woodward 

that says, “I’ll leave a note on page twenty four of the New York Times” if he 

wants to speak to Woodward. Woodward says, “It’s down on the record,” after 

taking notes on a phone conversation. Bradlee asks Woodward and Bernstein 

if they’ve “got good notes,” and Bernstein says, “Verbatim.” And near the end of 

the film, after checking with an F.B.I. source, Bernstein says triumphantly, “We 

have it in the notes.” The reporters’ notes become more important when they 

become divisible into writing that is discarded and writing that is kept. When 

Bernstein returns to Woodward’s apartment after staying up all night to inter-

view a source, he takes out all kinds of pieces of paper from various pockets on 

which he has taken notes. But Woodward, seated at his desk about to type, gath-

ers these pieces of paper together, bunches them up, and then leaves them to 

the side on his desk. He asks Bernstein if he has something he can take the story 

down with, and Bernstein says yes, giving him a book with notes in it, joking 

that he is a “walking litter basket” as he takes still more notes out of his shirt and 

pants pockets. Yet we never see either of the reporters throwing the bunched up 

fragments of notes into a wastebasket, nor do we see either reporter keeping 

them in a file. And even the notes Bernstein gives Woodward don’t matter be-

cause Bernstein starts summarizing the story aloud and Woodward takes down 

Bernstein’s dictation based on memory alone.

 The reporters’ notes paradoxically become more powerful as they gradually 

disappear from view. Parallel medium close-up shots of Woodward and Bern-
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stein at their desks interviewing sources on the phone first show them taking 

notes, with the notes being visible; in a later scene with Woodward talking on 

the phone to Kenneth Dahlberg, however, Woodward’s notes are not shown. We 

can tell Woodward is taking notes, but we only see the eraser tip of his pencil. 

The next shot is a tighter close-up, and we can infer from his eye direction and 

his facial expression when he is writing; we can see Woodward insert paper into 

his typewriter but not the machine and not the typing (we hear it). In a later, 

parallel shot of Bernstein when he is talking to Mitchell on the phone, we see 

only the eraser end of his pencil. Similarly, early shots of Woodward and Ber-

nstein reporting to Bradlee in his office always show them holding their notes. 

Later in the film, when the story has gotten stronger, Woodward and Bernstein 

are shot in Bradlee’s office without any notes at all. Bradley does not ask to see 

their notes, saying that he can’t do the reporting for his reporters and so has to 

trust them.

 By the end of the film, the journalists no longer need their notes to authen-

ticate their story. None of the three Washington Post reporters on the same tele-

phone line holding three different earphones in the same shot write anything 

down during or after the conversation. The fact that the three reporters heard 

the same person speaking effectively does away with any need for notes. In the 

final, racking-focus, long shot of the film, the camera zooms in slowly, show-

ing—in focus—Nixon on a TV set in the left foreground being inaugurated 

for a second term—and slowly racking the focus to Woodward and Bernstein, 

alone at their office desks, while cross-cutting at regular intervals full frame 

shots of the events happening on the TV screen. When the camera stops zoom-

ing in, all we see and hear are the reporters typing, the cannons at the inau-

guration firing on TV. The shot dissolves into a series of extreme close-ups of 

very loud teletyped stories about the convictions that preceded and ended with 

Nixon’s resignation, the date of which loops back to the very first extreme close-

up shot of the film, when that date is slowly typed in letter by letter and number 

by number, on typing paper so hypervisible that its grain becomes evident.

 Notes function both as the extralegal and legal “record” insofar as they get 

remaindered in All the President’s Men. The film’s narrative unity and clarity, 

its linearization of the story’s epilogue into verdicts and sentencing in the fi-

nal shot, are achieved by redividing the record in ways that paradoxically, if 

not ironically, disintegrate, or, in the film’s diction, shred that record to the 
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paradoxical point where it becomes a referential nonreferent (like a “nondenial 

denial”). We may grasp now the importance of the divisibility of the singular 

overhead shot of the Library of Congress that Jameson celebrates as a mir-

ror image of the long shots of the White House. Never showing the inside of 

the White House and showing Nixon on TV or members of his staff at their 

apartments or relaying their voices through a telephone is not merely a clever 

narrative strategy but a condition of the film. The divisibility of notes secures 

the indivisibility of the executive’s sovereignty. By ending with a teletyped re-

port of Nixon’s resignation rather than with footage of its TV broadcast, All the 

President’s Men saves the presidency from a particularly bad president, dividing 

the office from the office-holder, the sovereign from sovereignty, and thereby 

recuperates the democracy that almost wasn’t.

 Jameson closes his chapter “Totality as Conspiracy” by attending to “the very 

famous and seemingly gratuitous shot of the Library of Congress, which liter-

ally rises from the very small (the reading-room call slips) to the social totality 

itself.”34 Jameson’s account of this show is worth citing in full:

This mounting image, underscored by the audible mergence, for the first time in the 

film, of the solemn music that so remarkably confirms the investigation’s and the 

film’s telos, in which the map of conspiracy itself, with its streets now radiating out 

through Washington from this ultimate center, unexpectedly confirms the possibil-

ity of cognitive mapping as a whole and stands as its substitute and yet its allegory 

all at once. The mounting camera shot, which diminished the fevered researches 

of the two investigators as it rises to disclose the frozen cosmology of the reading 

room’s circular balconies, confirms the momentary coincidence between knowledge 

as such and the architectural order of the astronomical totality itself, and yields a 

brief glimpse of the providential, as what organizes history but is unrepresentable 

within in it.35

Jameson’s account is technically incorrect, however: the overhead shot of the 

library is not a single take but three different shots, each of which dissolves into 

the other taken from a higher point from the same angle.36 The shot is divided 

into three shots. More crucially, the library is a dead end for Woodward and 

Bernstein. They go there in order to “get something on paper,” but come out, 

directly after the overhead shots, frustrated and empty-handed. The library’s 

divisibility immediately produces conspiracy effects: Woodward and Bernstein 

offer several explanations as to how the slips may have gone missing but can’t 
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decide if they missed it or if it was removed. Unlike the overhead library shot, 

there is no similar shot of Bernstein’s notes, and the only one that comes close 

is a long shot of Woodward and Bernstein sitting in a hotel room with Segretti’s 

receipts laid out on the floor that follows a montage of close-ups of the receipts 

as they are stacked on top of each other.

 The Washington Post reporters whom Bradlee comes to call “WoodStein” 

assemble their story not by only linearizing successive moments but by loop-

ing back to a source after rehearsing what they have in the form of “the story” 

whenever they reach a dead end.37 At one point, editor Ben Bradlee (Jason Ro-

bards) yells, “Where is the goddamn story?” The answer does less on the num-

ber of confirmations the reporters have then it does on a medium that escapes 

Jameson’s notice—namely, notes taken by the Washington Post journalists. The 

gradual divisibility and final erasure of their notes during the course of the film 

paradoxically serves to guarantee their referential status: having “it down on 

record” depends on the recording itself going off the record, becoming waste, 

not to be filed.

 Jameson’s allegorical account of All the President’s Men reproduces the film’s 

narrative structure: just as the notes serve most strongly as an indivisible ref-

erent for “the record” when they are not represented, so the impossibility of 

empirically representing the “social totality” serves as an indivisible referent for 

Jameson’s division of history into modern and postmodern histories of increas-

ing media penetration of global flows of capital. In addition to circling back 

to Michel Foucault’s paranoiac account of biopower as the always increasing 

intensification of discipline of docile bodies through surveillance and what we 

would now call the biometrics of dataveillance, Jameson necessarily reinscribes 

a revamped reflection model of historicism. Cognitive mapping of social space 

proceeds by way of analogy and speculation. Cinema is a crucial resource for 

Jameson, even though he does not say so, because it frames other media and 

can reflect itself. Jameson’s notions of allegory and cinema are both indivisible: 

film may narrate history allegorically because one term may be substituted for 

another, politics for economics, or vice versa, just as a newer medium displaces 

an older one. The unrepresentable, like a secret, is assumed to indivisible.

 To achieve total allegorical clarity, Jameson must exorcize both paranoia 

from cognitive mapping and an historical spirit, or Geist, from conspiracy: as 

in The All the President’s Men, paranoia is always on the side of the investigator 
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determined to discover the secret truth even only by way of analogy; just as we 

are never given access to the paranoia inside the White House that drove the 

desire to know what the Democrats were doing, Jameson does not grant access 

to us to the social totality, just the conspiracy in which it takes form. The White 

House, not the Library of Congress, figures the unrepresentable as a storage 

container, a black box, a total archive (the missing minutes from Nixon’s tapes 

are never mentioned in the film) that can never be called up even if it can even-

tually be called to account. The way state secrets do not allow for reflection may 

be grasped if we move comparatively to consider how they were formulated in 

Prussia. Vismann observes that “the wording of all administrative instructions 

was classified as a ‘state secret’ . . . to ensure that the traffic between cabinet and 

chancery remained secret” (, ). Subaltern scribes were not required to 

have “the ability to reflect” (ibid.). Secret counselors could read the documents 

only because “the secretaries were no longer responsible for keeping things 

locked and secret; they were themselves locked away” (). A fantasy of secret 

reading depends on a bureaucratic fantasy of a division between scribes, who 

cannot read what they transcribe, and ministers, who can.

Con-Spirit-cies of the Law

How can another see into me, into my most secret self, without my be-

ing able to see in there myself and without my being able to see him in 

me? And if my secret self, that which can be revealed only to the other, 

to the wholly other, to God if you wish, is a secret that I will never reflect 

on, that I will never know or experience or possess as my own, then what 

sense is there in saying that it is “my” secret, or in saying more generally 

that a secret belongs, that it is proper to or belongs to some “one,” or to 

some other who remains someone? It is perhaps there that we find the 

secret of secrecy, namely, that it is not a matter of knowing and that it 

is there for no-one. A secret doesn’t belong, it can never be said to be at 

home or in its place [chez lui]. Such is the Unheimlichkeit [uncanniness] 

of the Geheminis [secret].

—Jacques Derrida, The Politics of Friendship38

 To understand better how the secrecy of the law bears the divisibility of sov-

ereignty, we need first to revise Jameson’s mimetic account of allegory. As we 

have already seen in All the President’s Men, allegory is not entirely mimetic; 
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rather, it endlessly redivides whatever opposed categories it makes similar and 

parallel, creating through the wasting of notes, as it were, an irreducible seman-

tic indeterminacy that allows for TOTALLY paranoid/historicist readings of the 

history represented by the conspiratorial film.39 Following Theodor Adorno’s 

() and Tom Cohen’s () more recent critiques of mimesis, we may ob-

serve that allegorical narratives depend for their presumed completeness on 

missing evidence that takes the form of documents that are, like notes, always 

divisible. To make these points concretely, let me turn briefly to Oliver Stone’s 

conspiratorial film J.F.K. (), perhaps the most postmodern conspirato-

rial film Jameson could hope for, in which a single note figures in a single but 

central pretrial scene. Jameson comments that Kennedy was the first media 

event.40 Allegorizing history by allegorizing the divisibility of media, J.F.K. tells 

the story of the failed prosecution of a Louisiana attorney named Jim Garrison 

(Kevin Kostner) that used the Abraham Zapruder film of Kennedy’s assassina-

tion as evidence in court. Even at the trial, the Zapruder film is not shown to 

the jury continuously from start to finish. Instead Stone cuts away from the 

courtroom screening to people in it and then back to the film, which re-edits 

to include footage, shot by Stone himself in different film stocks (mm,  mm, 

mm)—just as the “Zapruder film” we see parts of at the beginning of the film 

is cut up, consisting partly of footage shot by different people the day of the as-

sassination and partly footage shot by Stone, again all in different film stocks, 

spliced or “bled” together in one sequence.

 J.F.K. would seem to be a very postmodern film. It purports to tell the true 

story of the assassination, yet it undermines the notion of a single truth, dis-

tinct from fiction, by constantly alternating between color and black-and-white 

footage, often mixing them up in the same sequence. Consequently, one can’t 

always tell whether the black-and-white footage is speculative or authentic. 

Stone’s use of voice-over narration in court and in Garrison’s office when pre-

paring for court puts even greater pressure on the truth-value of black-and-

white footage. At one point, Garrison talks in voice-over as we see black-and-

white footage of Oswald being caught in a movie theater. Here we get a truly 

self-reflexive moment in which a film appears projected in Stone’s film that 

might validate the power of film to provide evidence. Yet Stone shoots the se-

quence in such a harried way that the titles of the films are difficult to read on 

the marquee. This script says: “A double feature is playing—Cry of Battle with 
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Van Heflin and War Is Hell. He goes in. . . . Inside the theater, Cry of Battle is on 

the screen.” But because the marquee puts the name of the star Van Heflin be-

low Cry of Battle and above War is Hell, we cannot be sure unless we have seen 

the films if Van Heflin acts in both films or only one of them.

 Instead of providing clear evidence of the authenticating and evidential 

power of film, Stone leaves his audience wondering if this part of the film is 

fiction or if Oswald really was caught at a movie theater showing this exact 

double bill.41 The uncertainty Stone creates doesn’t really matter, however. The 

genius of his film lies in the way it shows how any attempt to arrive at the truth 

through legal means will take the form of conspiracy theory. The law depends 

on mediatized evidence that is always haunted by a “spirit” of speculative rea-

soning, a spirit that is infinitely divisible and infinitely divides the referent ef-

fect it produces (spectrally).

 Nowhere is the total deconstruction and divisibility of media more evident 

in the film than when it takes up a note. Garrison makes his first conclusion 

on the basis of a story about a note left by Lee Harvey Oswald (Gary Oldman) 

that was later destroyed. The story of the note is told as if in flashback (except 

that it is not subjective) in black and white. Stone then cuts to the pretrial scene, 

in color, with Garrison speculating on the note’s content, his proof that it de-

scribed the assassination being its destruction: what’s not there produces what 

is there. Totally. Yet what is missing, the note, has it be singular, indivisible for 

Stone to be able to cinematically make the audience wonder what is authentic 

history in J.F.K. and what is unproven speculation. The singularity of the note 

makes it possible to insert in a single scene as well. Moreover, the note has to 

have been destroyed, its “existence” relayed orally through rumor, for the film’s 

narrative of a conspiracy to become narratable. Because it is permanently indi-

visible, the (fantasy of a destroyed) note left grounds an otherwise irreducible 

divisibility in legal reasoning that makes speculative reasoning impossible to 

tell apart from psychotic “un-reasoning.”

 Strangely enough, J.F.K.’s formal inconsistencies—cutting between color and 

black-and-white film, different film stocks, and so on—undercut the mimetic 

allegory Stone wants to narrate. With the exception of the note, the divisibility 

of media is the condition of Stone’s allegorical myth-making. The restoration 

of the referent through its destruction or recutting enables Stone to allegorize 

and mythologize Kennedy as the Oedipal father whose murder enabled the bad 
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“son” President Lyndon B. Johnson to escalate the Vietnam War just as Ken-

nedy was supposedly going to withdraw troops. Similarly, Jameson can restore 

the “social totality” as a postmodern, structural problem of representation: the 

increasing invisibility of new media makes them increasingly powerful. Oliver 

Stone’s antimimetic allegory of total conspiracy theorizing remains as strong 

and as weak as Jameson’s mimetic allegorical theory of totality as conspiracy. 

In J.F.K, Stone cuts up filmed history in order to recut extracinematic history: 

the allegorical economy of his film lies in making the notion of one authentic, 

original film invalid in order to validate a mythologized referent, the legend of 

J.F.K as it were: the film’s narrative stands in for the fragments of film shown in 

it. All the President’s Men reaches a similar end (the myth of journalism as the 

Fourth Estate preserving the Republic) through different cinematic means.

Sovereign Suspensions and Other  
Suspended (Death) Sentences

 Unlike the postmodern conspiratorial films Jameson analyses, Fritz Lang’s 

Fury () and The Testament of Dr. Mabuse do not stop short of deconstruct-

ing the indivisibility of media, the law, and sovereignty.42 Lang’s cinematic de-

fault is already allegory: his film narratives operate in a Kafka-esque, if also 

realistic world. According to Tom Gunning, the overt allegory of Lang’s early 

silent films, such as Destiny, continues to shape his later more realistic, sound 

films as early as M (). Resonant objects disclose character traits in Fury and 

Mabuse addresses the camera directly in one scene, talking and gesturing in 

ways that resemble Hitler in The Testament of Dr. Mabuse.43 The common criti-

cism of Lang’s films, as Gunning points, is that their allegory is too obvious. But 

even cursory attention to the initial reception of both films suggests that Lang’s 

conception of cinematic allegory is far more complicated: what seems obvious 

may not be and that the seemingly obvious may also conceal something that is 

far from obvious. By Lang’s own account, he fled Germany not because Hitler 

disliked The Testament of Dr. Mabuse but because Hitler liked it. Joseph Goeb-

bels told him so (we have only Lang’s word for it) and wanted him to make films 

for the Nazis.44 If The Testament of Dr. Mabuse implies allegorically that Hitler 

is a master criminal who is also a madman, Hitler apparently either didn’t see 

the parallel criticism or regarded it as a compliment. Once in Hollywood, Lang 
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met with studio resistance to his proposed scripts serious enough to create a 

three-year-long hiatus between films, rejecting a script entitled The Man from 

Behind You “centered around a theme of . . . anonymous threatening letters. . . . 

Indeed, the signature scene of Lang’s master criminal films occurs here, as [the 

protagonist, an attorney] Moran wonders aloud who can be responsible for 

the strange and obscene notes he finds in his office and Lang directly cuts to 

the [criminal] Professor testifying at the police office.”45 After Lang made Fury, 

MGM did not renew his contract.

 Working from “internal un/readings” of the films alone, I will show that 

Lang’s cinematic allegory is not dialectical, that it turns away from validating 

the capacity of film to reflect other media either by framing them within it or 

by framing itself as film-within-film. The self-reflexive moments in Lang’s films 

turn away and tune out a dialectics of allegory. Insisting on the in/divisibility 

of media and the law, Lang profoundly unsettles character and object centered 

film criticism of Lang. Lang’s allegorical cinema makes film itself divisible. No 

transcribed evidence—whether notes, photography, newspapers, or film it-

self—remains undivided, hence totally evident in his films. And Lang’s allegori-

cal deconstruction of supposed moral and political opposites such as the police 

and criminal organizations makes the law totally in/divisible, in/capable only of 

rendering verdicts that always arrive as suspended sentences. The legality of the 

sovereign’s capacity to suspend the law from within the law is framed allegori-

cally by Lang as a question of the law’s suspension of its own sovereignty.

 Although The Testament of Dr. Mabuse deals directly with the divisibility of 

notes, I want to turn first to Fury because it has a more expansive account of 

media as legal evidence. Moving backward chronologically, then, I will consider 

Lang’s critique of the law’s sovereignty in relation to his critique of media as 

sources of legal validation and authentification in Fury first. Critics have tended 

to divide the film in two narrative parts. Although Fury seems to begin as an an-

tilynching social message film, the second half of the film seems to subvert this 

reading. As Tom Gunning puts it, the film’s protagonist “Joe Wilson [Spencer 

Tracey] initially represented the typical citizen of a democracy, unexceptional 

and harmless, [who] later becomes a fascist character manipulating other peo-

ple for his own ends.”46

 Yet the film does not turn on character so much as it does on the validity 

of film as legal evidence. The apex of this film concerns a courtroom scene in 
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which the prosecutor introduces “mysterious evidence” after getting a series of 

witnesses to perjure themselves. The evidence is a film taken by a newsreel man 

during the attempted lynching. Garett Stewart regards this scene as a vindica-

tion of the power of cinema, the stop action shots of three people involved in 

the “lynching” metaphorically putting a stop to lynching.47 According to Stew-

art, “Lang’s film may have cleared the way for a wider use of film in court, 

or ‘movies’ as Lang’s headline calls them, a procedure that was subject until 

the s. . . . Appellate judges repeatedly ruled against filmic evidence in the 

twenties because, unlike photographs, film could not be studied all at once as a 

portable document—only viewed and reviewed. Pictures on the strip were too 

small to see or at least for the jury to examine comfortably, and projected on-

screen they were too swift to fix upon.”48

 This account of film as “Witness for the Prosecution” just won’t do, howev-

er.49 Fury puts into question the very clarity Gunning assumes cinema provides. 

The problem of matching the photograph of the electrocution to the scene we 

saw in the film in The Picture Snapper remerges in much greater relief in Fury. 

Lang films the cameraman taking the film on a hotel room balcony during 

the attempted lynching. He says, “What a great shot,” indicating that his film 

consists only of one long take. However, the film shown at the trial includes 

a great number of takes, many of them at ground level and in close-up. The 

mounted camera could not possibly have been moved. Even if one wants to 

argue that Lang is merely overriding realism for the sake of narrative economy 

to avoid having to repeat footage already shown earlier, one would have to ac-

count for other problems Lang goes out of his way to make evident. During 

the courtroom scene, for example, the projector keeps whirring even though 

the prosecutor refers to the freeze frame shots as “stop action.” The shots of 

the defendants engaged in criminal acts are also shown on the screen in the 

courtroom from oblique, low, even German Expressionistic angles (the only 

such shots used in the entire film). When filming the attempted lynching, the 

newsreel cameraman says he had run out of film the one time we see him film-

ing, and he tells the cameraman to reload the camera this time with the “new, 

hypersensitive film,” and to attach a special lens. The long shot of the town’s jail 

that follows immediately looks noticeably different from a similar shot of the 

jail that precedes the cameraman scene and that returns again shortly thereaf-

ter. Lang pointedly calls attention to the technical divisibility of his own film 
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and of the film used as evidence in it. In addition, he invites us to notice cru-

cial yet missing parts of the film, no doubt for reasons of narrative economy, 

when it is shown in court: the two men who light and throw the dynamite that 

blows up the jail and makes Wilson’s escape impossible—“He’ll never get out 

of there”—are not shown.

“Where Is the Corpse?”/“The Law Doesn’t Know”

 In any case, the cameraman’s film is not decisive evidence in the trial. As 

in The Picture Snapper, the death of the condemned person is not shown in 

the film. Nevertheless, he is presumed dead, and newspaper banner headlines 

shown in the film indicate that he was burned alive. The defense points out that 

there is evidence establishing that Wilson did burn to death, asking, “[W]here is 

the corpse?” even though he also admits that objects known to have belonged to 

the dead person also count as evidence in place of the corpse. Even the corpse is 

not an absolute referent. A later shot shows a newspaper with a photograph of 

Wilson seen early on in the film now with the question “Is this man alive?” next 

to it. The question is meant, of course, as an empirical, legal one: Wilson is ei-

ther alive or dead, the defendants are either guilty or innocent. Yet Wilson does 

not simply survive his fake death. When he escapes and returns to his brothers, 

he says, “I’m dead. I’m really dead. I’m legally dead.” Yet if he isn’t really alive 

the same way he was before he was almost lynched, he isn’t legally dead either. 

Wilson says the mob watched him “burn alive.” But they only thought they did. 

The coroner does not issue a death certificate for Joe.

 To get a conviction for his “lynching,” Wilson has to send an anonymously 

written letter and his partially melted engagement ring to the judge, and the 

judge himself has to be sworn in to be able to introduce it as evidence. Kather-

ine, the single eye-witness who testifies that there was in fact a lynching, begins 

to recognize that the letter, even though made up of letters cut from newspa-

pers, has been composed and sent by Joe. When going up the elevator to the 

courtroom earlier, she had recognized a tear in Joe’s coat she had sewed up, and 

noticed that one of his brothers was now wearing it; she is further startled when 

he takes peanuts, Joe’s favorite food, out of the pocket. Katherine also notices 

that the letter misspells “memento” as “momentum,” exactly the way Joe did. 

Nevertheless, she sticks to her testimony when she is recalled to the witness 
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stand and is asked to examine the somewhat melted ring; she confirms that it 

is the ring she gave Joe when she last saw him. Much of her testimony is not 

given in the film, however. After Katherine is sworn in, the film cuts to Wilson 

listening to it on the radio, but then turning the radio off. After she testifies, 

Katherine confronts Joe’s brothers, saying, “He’s alive, isn’t he?” But she ends up 

concluding “He’s dead” after they refuse to tell her the truth. But Lang’s film is 

even more bizarre because the film shows the jury foreman reading out acquit-

tals of two defendants and three convictions out of the twenty defendants on 

trial because Wilson appears in court to show that he is alive before all of the 

verdicts are read. Wilson says he will pay for what he did when addressing the 

judge; Wilson’s presence in the courtroom neither convicts him nor exonerates 

him; nor does it even establish his guilt. How will Wilson pay for what he did? 

What exactly did he do? Send the letter and ring to the judge? Yet he didn’t 

sign the letter, and Wilson’s “evidence” may have been rejected by the jury dur-

ing deliberations. Similar questions about Katherine remain unanswered. She 

notices the slip of the prosecutor and misspelling of “memento.” But she is not 

asked about the spelling by the defense attorney, who of course can’t know that 

there’s a question to ask. And she apparently can’t just say what she knows even 

in the form of a confession, as does the woman defendant who says, “We’re all 

guilty,” before fainting in court, because Katherine is not on trial, not accused 

of anything. All she does and all she can legally do is correctly to authenticate 

the ring.

Law on the Fritz

 Fury ends with a speech by Wilson about what the “law doesn’t know,” a 

phrase that he puts at the beginning of his last two sentences. In the final shot 

of the film, Joe and Katherine embrace and kiss. Lingering questions about the 

innocence or guilt of the “good” and “bad” characters are not merely side effects 

of the necessity to close the film with a happy ending but arise from the film’s 

interrogation of what the law does and doesn’t know. Almost as if it had been 

written by Kafka on a good day, the ending of Fury suspends the law by intensi-

fying a recurrent uncertainty about evidence of guilt and innocence, of life and 

death, haunting the film and leaving us uncertain about who is alive and who is 

dead, about who is guilty and of what. A subplot remains equally divided and 
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unresolved: the governor calls up the National Guard after the sheriff notifies 

him that a mob is gathering, but his order is overturned by one of his officials 

for the sake of re-election. The governor goes along with his subordinate, but 

later a member of the mob yells, “The soldiers are here,” without our ever being 

told who sent them. In any case, they arrive too late, and the governor gives his 

official a newspaper showing him that the lynching was a fiasco. We never learn 

the fate of these elected officials, but it hardly matters given that Lang’s purpose 

is to show the strange ways they operate—the governor’s order suspended by a 

nonsovereign for extrajudicial reasons.

 Even the sheriff will not testify to what he saw for fear, he implies, of being 

lynched himself (the reason the writer of the anonymous letter gives for not 

signing his name or writing the letter by hand). Lang frequently repeats mo-

ments that need to occur only once for the narrative to advance. For example, 

two shots show superimpositions of the defendants to indicate Joe’s guilty con-

science, one when Wilson turns off the radio during Katherine’s testimony, and 

the other after the cop walks by and momentarily looks back at him. The in-

scription on the ring—“from Henry to Katherine to Joe”—makes Katherine’s 

name into a double referent: “Henry” and “to Joe” are engraved in different 

fonts, but “Katherine,” engraved in the same style as “Henry,” refers both to 

Katherine and her mother, also named Katherine. Joe first says “momentum” 

for “memento” when Katherine departs on a train, and she corrects him (a mis-

take she has corrected “many times”). Before the letter with “momentum” mis-

spelled appears in court, the same mistake occurs in a handwritten letter we see 

in close-up with the something close to “memento” crossed out and the same 

mistake, “momentum,” written above it. In Joe’s next, now typewritten, letter, 

many apparently misspelled words have been corrected by XXXXs typed over 

them. Wilson does not bother to make a clean copy of his letter before mailing 

it. Similarly, the reward poster the sheriff shows Joe after arresting him lists the 

suspects as three men and a woman in a car with an Illinois license plate, an 

exact parallel to Joe’s car, his two brothers, and Katherine. Lang’s plot reversals 

do not divide Fury into two parts then, but keep redividing it, driving the plot 

by oscillating between fits and mis-fits.

 Lang’s antimimetic allegorical rendering not merely of objects and char-

acters but of the law and media suspends the sovereignty of the law in order 

for the law to continue to be (legally?) practiced. As we have already seen, the 
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sheriff and the judge both declare states of exception of different sorts. The 

judge acts out this suspension in an extremely odd performance: after making 

the extralegal decision to admit the letter into evidence, he momentarily and 

legally leaves the court without a judge so that he can take the witness stand and 

allow the prosecutor to introduce the letter and ring into evidence. The judge 

remains seated in the witness box during the prosecution’s entire discussion of 

the letter and its contents until recalling Katherine to the stand. Moreover, the 

judge never replies to Wilson at the end of the film. He remains off-screen and 

on mute. What kind of justice can be delivered when the law has to suspend its 

capacity to decide in order to operate?

Notes on Lang’s Allegory of Death

Perhaps it is the encounter of death, which is only ever an imminence, 

only ever a suspension, an anticipation, the encounter of death as antici-

pation with death itself, with a death that has already arrived according to 

the inescapable: an encounter between what is going to arrive and what 

has already arrived. Between what is going to come (va venir) and what 

just finished coming [vient de venir], been what goes and comes. But as 

the same. Both virtual and real, real as virtual. . . . Death has just come 

from the instant it is going to come.

—Jacques Derrida, Demeures50

Everything that was recorded in files could therefore become lex. . . . 

[N]otes were a further preventive measure against falsification, since they 

attest to the orderly procedure of the senatus consulat.

—Vismann, Files51

 In dividing Fury into two parts, Gunning proceeds, like Jameson, to link the 

“dead” Joe Wilson mimetically to the criminal masterminds of Lang’s earlier 

films such as Dr. Mabuse: The Gambler, and The Testament of Dr. Mabuse; Gun-

ning similarly links the trial scenes in Fury to the “trial” held by the criminals 

at the end of M (). All of these masterminds are also masters of media, 

Gunning says, the difference in Joe’s case being that he can only receive radio 

broadcasts, not make them as both Mabuses do in Lang’s earlier films.52 A char-

acter-centered analysis of Lang’s films may usefully call attention to Lang’s re-

cycling of certain themes, but to understand how deeply his German and Hol-

lywood films pose challenges to European liberal democracy as much as they 
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do to Hitler, we must first grasp how allegory is not mimetic but a mediatized 

process of transcription and transference in which apparent opposites such as 

life and death, the police and criminal organizations, not only become parallel 

but are rendered divisible. The Testament of Dr. Mabuse explores varied ways in 

which the law’s procedures for catching, convicting, and confining criminals 

by exposing one kind of guilt while concealing others derail justice as opposite 

terms innocence and guilt become inseparably crisscrossed by media, even if 

they remain distinguishable. As in the case of Fury, Lang is not interested in 

using the cinema to reform the law so that it functions better.

 To be sure, Lang never simply collapses the police into criminals, as if the 

two were identical. Dr. Mabuse (Rudolf Klein-Rogge) plans and directs a se-

ries of crimes telepathically and through writing and radio dictations from his 

cell in an insane asylum until he eventually takes over the asylum’s director, 

Dr. Baum (Oscar Beregi, Sr.). When one of Mabuse’s henchmen, Thomas Kent 

(Gustav Diessi), turns against him with the support of his girlfriend Lili (Wera 

Liessem), Mabuse tries and fails to kill them. With Kent’s help, police inspec-

tor Lohmann (Otto Wernecke) gradually discovers that Baum is Mabuse and 

ends up putting Baum back into Mabuse’s cell in the insane asylum. Yet even 

the seemingly most allegorical scene in The Testament of Dr. Mabuse where 

Mabuse resembles Hitler is complicated by the way Mabuse has taken over Dr. 

Baum’s personality. The topical allegorical parallel between Mabuse and Hitler 

folds into a parallel between Baum and Hitler, Baum being a puppet being mas-

tered by Mabuse, who is nevertheless inside his puppet. These kinds of multiple 

analogies without a clear referent structure Lang’s films as well as accounts of 

Lang as a film director. For example, David Kalat regards Lang and Mabuse as 

doubles: “Dr. Mabuse had not abandoned Fritz Lang, and in many ways it is as 

if the mad conspirator had traded identities with the film director” ().53 Yet 

to read the “Mabuse as Hitler” scene in Lang’s film allegorically in these one-

to-one ways is to ignore the way Lang allegorizes the secrecy of the law as the 

unreadability of Mabuse’s notes. Mabuse writes all the time, but much of what 

he writes is gibberish; Lohmann retraces the writings of Mabuse and others, 

and he also recalls police files from the archive to his office. Testament oscillates 

between kinds of secret writing, only some of which the law has some power 

over: criminal writing (secret, psychotic, opaque, or illegible marks on pages 

of paper immediately discarded) and crime scene writing (disclosed, neurotic, 
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transparent writing assembled into police reports that are bound—literally 

tied up in knots) and that are housed in a police archive. Witnesses who might 

testify, including an undercover cop who has gone so deep under cover that 

Lohmann thinks he has gone rogue, are killed or helpless.

 Allegory in Lang’s film is not mimetic, equating one term with another, but 

full of doubles and analogies that are not mirror images, or, we may say always 

funhouse mirrors the reflections of which are misrecognized by characters as 

accurate: an insane asylum and an academic lecture hall, hypnosis and transfer-

ence, pages of writing and their projections on slide, a lecture hall and a movie 

theater, and so on. Lang’s M famously draws parallels between the police and 

organized crime, the latter doing the work of the law up to the point at which the 

law intervenes to stop a crime in progress or about to be committed. Even in M, 

however, no verdict is rendered after the police stop the murder “trial” held by 

the criminal kangaroo court and take the suspect (whom we know to be guilty) 

off to jail. Testament intensifies a Langian logic of the law going into effect only 

when the law’s capacity to suspend the law is itself suspended—and suspended 

by the law, too. Rather than draw parallels between completely discrete and in-

divisible sides, Lang allegorizes the secrecy of the law as the antimimetic folding, 

unfolding, and refolding of distinctions between seemingly opposed terms.

 Lang’s manner of allegorical un/folding and unfolded may be glimpsed best 

at a number of points in the film that have to do with notes. The Testament of 

Dr. Mabuse gradually brings into relief links between Professor Baum’s lecture 

notes and the notes of his criminal double, Dr. Mabuse, notes that are an as-

semblage/compilation of his automatic writing/dictations/audio transmissions 

(heard only by characters in the film). Mabuse produces his notes outside the 

law (he writes them in a insane asylum) and they are shown through a slide 

projector to medical, not law students. Yet Mabuse is reducible to the criminal 

in the insane asylum who bears his name. Mabuse has no single location. Lang 

departs from his earlier  silent version Dr. Mabuse, the Gambler by not im-

mediately revealing the criminal mastermind behind all the crime.54 Instead, 

Mabuse and Baum are doubled up, made into a relay of recordings, note taking, 

note assemblage, and so on. Since we see Baum in the lecture hall and Mabuse 

in the cell (they are spatially located in these ways), the editing and use of sound 

(or silence), we cannot determine who is sending the commands, Mabuse or 

Baum, and at what point Baum is taken over by Mabuse or takes over Mabuse. 
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In other words, the film creates a series of narrative folds that make it impos-

sible for us to locate an origin, a cause of crime, in a single person.

 Whereas notes are always legible and written on bound notebooks in All the 

President’s Men, they are initially illegible and scattered in Testament, picked up 

from the floor of Mabuse’s cell. Dr. Mabuse’s “testament” turns out to be a collec-

tion of his “Aufzeichnungen,” or “notes.”55 The cover page has been typed, given a 

title, and dates assigned, but one cannot determine who typed the notes or bound 

them. When Baum’s colleague Dr. Kramm (Theodor Loos) accidentally stumbles 

across them while looking for a book to read while waiting in Dr. Baum’s office, 

Mabuse’s writings are shown in close-up with a typed cover page entitled “notes.” 

Dr. Kramm also refers to them as “Mabuse’s notes” when asking Baum “who else 

knows about” them. More pointedly, Dr. Baum, possessed by Mabuse, explicitly 

renames the “testament” as “notes” when speaking about the genius of Mabuse 

to Inspector Lohmann (Otto Wernicke) in the morgue over Mabuse’s corpse: “Of 

course, not testament in the ordinary sense of the word,” Baum says to Lohmann, 

“just some of his notes.” At all points, then, the notes are divided: we have only 

some of Mabuse’s notes, not all of them, not one of them.

 As Testament proceeds, Mabuse’s notes not only become more and more 

legible as such but also explicitly cinematic. Baum’s lecture on Mabuse is ac-

companied by slides of Mabuse’s writings, and is preceded by a shot with Baum 

shuffling two lecture notes on the desk in front of him. As Baum tells the stu-

dents Mabuse’s case history and the lights darken, we see them all in unison 

sit up straight in their seats, stop writing, and start listening. The camera then 

cuts from them to what they have been looking at, namely, a slide of Mabuse. 

The darkened lecture hall is like a cinema, as some critics have noted, but for 

Lang cinema crucially comes into being through writing and then projects im-

ages—of writing.56 The greater cinematic import attached to the writings is 

established in the very next scene when we see Mabuse in the act of writing 

and numerous pages of his writings for the first time followed by the film’s first 

use of trick photography (a ghost or hallucination produced by superimposed 

footage). Baum’s assistant’s collection of Mabuse’s writings from the floor calls 

up a phantom double of Mabuse, preceded by the phantom’s shadow, an extra-

cinematic double of a cinematic double, as it were.

 Once the assistant gathers the pages of writing and they are named as “notes” 

in a later scene, Mabuse’s power becomes dialectically more detectable as it be-
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comes stronger and runs ahead of any attempt to put a stop to the crimes his 

notes transmit. Dr. Kramm literally stumbles across the notes in Baum’s office 

and proceeds to pick them up on the floor after accidentally knocking them 

off of the desk. In this scene, we see them still unbound but with a cover page 

entitled “notes” for the first time. Since the scattered pages are unnumbered, 

Kramm has to work as an editor to reassemble them in the correct order. As 

Kramm begins to make sense of what he initially regarded as “junk,” he recalls 

a newspaper story about a jewelry robbery he has apparently read earlier that 

day and matches the notes to the newspaper, realizing that the notes appear to 

be the robbery plans, which Kramm compares to a blueprint. As Kramm reads 

the notes after he reassembles them by hand, the cause and effect links between 

the notes and crimes committed in the film become clearer. Although Kramm 

detects Mabuse’s hand, Mabuse detects his detection, so to speak, and this scene 

is immediately followed by audio orders to have Kramm killed and then, in the 

following scene, his murder.

 Mabuse’s notes next appear in what I call the film’s transference scene, where 

Mabuse, his powers at their height, appears as his phantom double and takes 

possession of Baum. I call this a transference rather than a possession or haunt-

ing because it strikes me as a deeply psychoanalytic moment in the film. Even 

more than the scene in Lang’s Spies (), where a letter is copied at a post office 

from the imprint the writer made in the support he wrote it on, Lang’s atten-

tion to the transcription of notes as transference and telepathy recalls Freud’s 

oft-cited “Note upon the Mystic Writing Pad” ().57 Lang seizes on the two 

meanings Freud assigned the transference. Initially, transference meant the dis-

placement of unconscious materials and affect to representation; subsequently, 

transference meant the therapeutic process in which a patient identifies with 

the analyst or someone else and recollects and reen/acts out the patient’s trau-

mas in therapy.58 Lang puts both meanings into play into this scene but shows 

how they cannot be harmonized. In Lang’s (anti-)therapeutic Testament of Dr. 

Mabuse, the medium of (anti-)transference and (non)transportation (one goes 

forward only to go nowhere) is enabled by misdirection and mismatches be-

tween various media, and more or less explicitly thematized as a (going off) 

track or trajectory (destiny or coincidence), a flipping (out) of a liberal charac-

ter into a fascist or the reverse, through different analogues to recoding media, 

whether electronic or print, in each of his films. Lang thereby replays and plays 



duly	Noted	oR	off	the	RecoRd?	 243

out a tension in Freud’s theoretical metapsychological theory that led him to 

view his own work as seeing the clearly unclear.59

 In this scene, Lang renders cinematically what I earlier called the production 

of secrecy and referent effects in my discussion of Vismann’s account of files. As a 

superimposed phantom, Mabuse is both transparent and opaque. Whereas in All 

the President’s Men, we saw Bernstein move from giving his notes to Woodward, 

then summarizing and dictating them from memory, the lack of any clear causal 

logic in Lang’s almost totally silent scene of telepathic transference, makes it ex-

tremely difficult to assign dictation and writing to a single person. Merely by read-

ing the notes, Baum, almost as if he were already unconsciously Mabuse, seems 

to call up Mabuse’s phantom and activate the transference of (un)consciousness. 

During the transfer, Mabuse pauses behind Baum and moves a set of pages from 

the top of one stack of notes over to the one in front of Baum.60

 But just what is Baum reading? The notes in this transference sequence dif-

fer from their appearance in earlier sequences in more explicitly connecting 

their potency to their assemblage and integration, on the one hand, while mak-

ing their potency lie in their hieroglyphic in the form of handwritten, histori-

ated letters. The typed title page of the notes is now seen first, looking like 

the page Kramm saw but with new dates, establishing the notes Baum is now 

reading as the most recent installment and perhaps a development of Mabuse’s 

earlier notes that Kramm had read in Baum’s office. The first close-up shot of 

the notes shows a word and image and partially links them together so that the 

letters become something like hieroglyphs. Above the word “gas” is a gas mask, 

and the eyes in the gas mask, two “O”s, do double duty as zeros that appear 

to be part of a number, ,,. Similarly, something like the word “Mord” 

is part of a drawing of a gas mask, with the “O” serving as the mouth. But the 

letter serving as the nose appears not as an “m” but as either a “u” or “w.” One 

has to read the nonsense word “U/Word” as the word “Mord” by projecting 

“U/Word” forward, so to speak, and taking the U/W as a literal double U-turn 

(from U or W back to M) as the consequence of people breathing poison gas. 

After turning several pages, the introduction of sound marks a new stage in 

the notes’ integration as Baum pauses at what is effectively the title page of the 

notes, “Herrschaft des Verbrechens,” or “Empire of Crime,” and reads the words 

aloud for the first and only time. Furthermore, the title page is illustrated, much 

like the first page of the notes we saw moments earlier on Baum’s desk.
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 This time, however, the notes make more sense. Now the word “Mord” (mur-

der) appears spelled correctly in the lower left. At the center of the page is a draw-

ing of a large hand with a stop watch on it, and a time bomb in the upper right 

seems to double as a radio transmitter repeatedly sending out the word “crime.” 

After the transference of Mabuse into Baum is complete, we see that another sig-

nificant development has occurred: the notes that Mabuse’s phantom has placed 

in front of Baum are bound. Marking yet a further stage in the assemblage of 

Mabuse’s writings, the bound notes show the letters of four nouns doubling 

as drawings of what the words mean. Some of the letters become historiated: 

the “t”s, looking like capital letters, in “attentate” (“assault,” in English) are also 

crosses; the words “railroad train” are part of a drawing of a railroad train; a gas 

tank is drawn in the large “O” of “Gasometer”; and several letters in “chemical 

factory” double as the smokestacks of a drawing of a chemical plant.61

 When viewed near the end of the film for the final time, Mabuse’s notes be-

come fully cinematic. As Lohmann finds the notes on the desk and reads them 

aloud, the shot dissolves into an image of flames. The film then cuts to a close-

up of the notes with Lohmann reading them aloud; the shot dissolves into a 

shot of the chemical plant now on fire, the attack having succeeded. Whether 

the notes are read aloud, as Kramm and Lohmann do, or are read silently, as 

Baum mostly does, does not matter. Even when the notes are deciphered and 

decoded, they may be sequenced only putting them just before the law, inacces-

sible to the law itself. Reading about crime becomes almost criminal.

 Like the transference scene when Baum reads the notes aloud and calls up 

the phantom of Mabuse, so Lohmann’s reading of the notes calls up the chemi-

cal plant explosion. The film footage of the chemical plant ablaze refers both 

inwardly to Lohmann’s subjective visualization of what he is reading and out-

wardly to what is happening at the very moment he is reading. In catching up 

to Mabuse by “seeing” his notes, Lohmann also puts himself before Mabuse, as 

if responding unconsciously, as Baum may have been, to Mabuse’s orders.

 The film’s nonmimetic allegory destabilizes its narrative structure: the move-

ment away from the opacity of the written notes to their cinematic transparency 

and immediacy when Lohmann through superimposition, signaled as well by 

the much shorter time Lohmann takes to read the notes than Kramm did, also 

involves a recursive movement back toward opacity. Even when Lohmann finds 

the notes while searching Baum’s office, he twice refers to them as “something 
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else,” a supplement not visible at first. This recursion and opacity appears at all 

stages in which we see the notes being assembled, ordered, and bound as they 

become increasingly more cinematic. Baum’s assistant picks up the notes from 

the cell floor in which Mabuse is imprisoned and Dr. Kramm knocks them on 

the floor and then picks them up again. Baum’s lecture on Mabuse more explic-

itly narrates a progression in the clarity and readability of Mabuse’s writing: the 

writing begins as apparently meaningless gestures that are then interpreted as 

pantomime writing that is then recorded on paper as automatic writing that is 

first regarded as nonsensical and then gradually made meaningful.

 However, Baum’s lecture has a recursiveness at odds with the way Mabuse’s 

writings become progressively more legible and readable each time they appear 

on screen. Looking over his notes, Baum says he will recount a “Vorgeschichte” 

of Mabuse. The Criterion DVD translates “Vorgeschichte” as “history” in the 

subtitles, but the film makes a pun on the German word. Most obviously, Baum 

means “case history.” Yet “Vorgeschichte” also means “prehistory.” In addition 

to Mabuse’s case history, Baum is telling the backstory, summarizing, in effect, 

the plot of Dr. Mabuse, the Gambler for viewers who haven’t seen it or refresh-

ing the plot for those who did see the film but who don’t remember it well. By 

“recount,” Baum means not merely tell, then, but retell. This is a story he has told 

before: “Look, here he goes again,” a male student says to a woman student, just 

after Baum begins to lecture. Baum’s two notes are doubled in Baum’s slides of 

Mabuse’s writing, shown either in two pages or in one page with two columns.

 Baum’s lecture also performs a passage from opacity and empty gesture to 

transparency. Before Baum begins to lecture, he looks over two pages of his 

lecture notes, neither of which we see in close-up. Upon review, the scene looks 

less proto-cinematic than precinematic: we don’t see close-ups of Baum’s lec-

ture notes, and we see in the slides Baum projects not a film made from a script 

but of the “script” (text and handwriting) that precedes film—namely, script 

that is readable and unreadable, that combines letters of words with lines of a 

drawing. As we saw earlier, Kramm’s decoding of the notes in Baum’s office is 

similarly recursive.

 Lang makes this recursive movement in the film both more and less leg-

ible as the film proceeds. A movement away from legibility visible back toward 

illegibility in the process of reading Mabuse’s unbound and bound notes oc-

curs as Baum turns the pages of Mabuse’s notes during the transference scene. 
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The camera cuts away twice from the notes just before Baum finishes turning 

a page. These encrypted pages, if seen while the film is put on pause, reveal 

what paranoiacs would call the film’s “subliminal” messages, the kind of thing 

encrypted in David Fincher’s Fight Club () in the form of footage inserted 

so briefly that it is visible only when the film is viewed in slow motion. On the 

first, partially visible, encrypted page, “Tot,” or dead,” appears on the side of a 

drawing of a coffin with a cross on top of it. On the second encrypted page, a 

skull (echoing those seen in Baum’s office during this sequence) with lightning 

flashes coming out of its mouth stands at the top center of the page flanked by 

the words “suggestion” and “hypnosis.” The German word “Tot” and the skull 

name and personify death, linking allegorically the notes to the extracinematic; 

the turning of the pages marks the threshold between the cinematic and ex-

tracinematic. Lang also links the notes both to cinema and the extracinematic 

in the shot of this second page of encrypted notes by showing the new set of 

bound pages on top of the unbound notes, part of which are seen in the right 

part of the screen image. The contiguity of the encrypted bound notes and 

partly visible unbound notes constitutes yet another example, then, of the way 

the film loops back and forth between Mabuse’s unbound, illegible notes and 

bound legible notes.

 In addition to being performed in ways that are both clear yet encrypted to 

the point of being almost totally invisible as projected film, this double move-

ment is literalized in a close-up of a page of the bound notes in the transference 

scene. The notes on this page are a palimpsest of two different texts, the first 

apparently written either with a lighter pencil or with a dark pencil that has 

been partially erased, the second written with a darker pencil over the first. The 

page as palimpsest qua overwriting is also visually registered by the way the 

underlining of some of the words written more darkly double as lines through 

some of the fainter words earlier.62 Though the notes written in dark pencil 

are fully legible, they are at the same time haunted by the partly visible, partly 

crossed out notes written in lighter pencil or partially erased. In yet another 

recursive moment, the dissolve from Lohmann reading the notes to the factory 

on fire repeats these overwritten notes: the dissolve “crosses out” one image by 

superimposing another on it.

 After having drawn numerous parallels between Lohmann’s retracings of 

writings and Mabuse’s “writings” such that the law reaches its limits, Testament 
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ends by suspending the law when Lohmann stands outside of Baum/Mabuse’s 

cell, repeatedly saying, “[T]here’s nothing left here for a police inspector to do, 

nothing more to do.” When carried out, the law’s mission is in effect a transmis-

sion in remission, a truce but not an autoimmunization against further out-

breaks, or breakouts, of crime. Pointedly, Mabuse rips up his writings; they are 

redivided, even torn up, but they are never destroyed. Thus, Mabuse’s notes 

may potentially be reassembled and reactivated in the future. (Lang made a 

third version of the film in Germany in , The Thousand Eyes of Dr. Ma-

buse.) And as the film ends with a fade to black, we hear the sound of paper still 

being torn by Mabuse as the door shuts, leaving us virtually inside in the fully 

darkened dark room with the insane criminal Baum/Mabuse. After the film 

ends, Mabuse reappears through the sound of a ticking time bomb, recalling 

the ticking bomb that almost killed the reformed criminal Thomas Kent and 

his girlfriend Lili. Again, a differentiation within Lang’s film—sound without 

image—marks its enigmatic and antimimetic allegory of secrecy of the law, an 

allegory achieved through the most ordinary of cinematic special effects such 

as superimposition. Like Fury, The Testament of Dr. Mabuse offers us only a 

judgment that does not judge, a law without force, and a force without law, a 

boxed-in, unreadable fragments of notes.

LangesTod, or Notes from Beyond an Unreasonable Doubt

But what are we saying when we say that a character in fiction forever 

takes a secret with him? And that the possibility of this secret is readable 

without the secret ever being accessible? That the readability of the text is 

structured by the unreadability of the secret, that is, by the inaccessibil-

ity of a certain intentional meaning or a wanting-to-say in the conscious 

of the characters and a fortiori in that of the author who remains, in this 

regard, analogous to that of the reader? . . . The interest of “Counterfeit 

Money,” like any analogous text in general, comes form the enigma 

constructed out of this crypt which gives to read that which will remain 

eternally unreadable, absolutely indecipherable, even refusing itself to any 

promise of deciphering or hermeneutic.

—Jacques Derrida, Given Time: I. Counterfeit Money63

Technology and death itself are inscribed in Condor’s opening sequence.

—Jameson, The Geopolitical Aesthetic64
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 Much more powerfully than the postmodern conspiratorial films Jameson 

discusses, Lang’s allegorical films call into question the indivisibility of life, 

death, testimony, reason, justice, the archive, the sovereign, media, and testi-

mony. By turning briefly to Lang’s productions notes on his last American film, 

Beyond a Reasonable Doubt, we may understand how the history of Lang’s films 

cannot be contained by biography and linear chronology, but further divide life 

and death. Gunning relates a fascinating anecdote about an intensely uncanny 

encounter he had with Lang “years after his death with words in [Lang’s] hand-

writing” when Gunning was teaching a class on Lang. Gunning had prepared a 

slide of Lang’s “notes” for Beyond a Reasonable Doubt, which Lang divided into 

two columns, one for what the film showed the audience, and one for what the 

film did not.65 Gunning writes:

My attention was drawn to an obscure line at the bottom of the right column, en-

larged as I projected it on the screen for my class. The line is in Lang’s handwriting, 

but seems to have been partially erased, or whited out. Closer examination showed it 

read: “[T]he dead never leave you.”66

As Gunning points out, the line does not fall into either column of notes and 

does not seem to refer to anything specific in the film. Is it possible, Gunning 

asks, that “this note is a personal note of Lang’s? And why . . . was it erased, par-

ticularly in the manner it was—obscured, but still readable?”

 Gunning is no doubt right to refuse answers to these questions and to insist 

that the meaning of the note will always be a matter of speculation. I would 

suggest, however, that there is a recursive structure in Lang’s films from the 

notes in the film back to the notes for the film. The issue is not a single ref-

erent, a match between one film and another or others, but a pattern. This 

encryption/inscription of Lang’s note, “[T]he dead never leave you,” does not 

lead us back to an original secret, which may be disclosed and decoded, but 

instead puts us in a loop from meaning to the catastrophic, explosive destruc-

tion of meaning to its uncannily doubled reconstitution as another meaning. 

The looped note is therefore not fully narratable: though it can be momentarily 

paused, its disclosure can never arrive at closure, since the notes are always only 

partly legible. Lang’s encrypted, handwritten note has to be enlarged, blown up, 

if you will, and “projected” by another medium, like a slide, in order to be made 

(il)legible. In Gunning’s account, we move from Lang’s own notes, to their re-

production as a photograph in a reproduction in a book where they become 
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only partly legible, to a slide of the photograph, projected on a screen in an aca-

demic lecture hall, then recognized as a note, decoded, retranscribed again into 

writing, that Gunning “anecdotalized” in print in his own book, missing the 

anec-note, become a “post-it-note,” in the anecdote.67 “LangesTod” encrypts 

and performs the way handwritten notes and cinematic inscription and projec-

tion live and die in the recursive delays and relays of the note as it is posted from 

one medium to another and—if I may be permitted a neologism with a triple 

pun—destin(t)erred.68 Lang’s encrypted note (to himself?) loses its indexicality 

through its reanimation or re-sui-citation in other media: it gets detached from 

the notes to Beyond a Reasonable Doubt, from other films by Lang, and even 

from Lang himself, as the note’s possible referents, even if they are the usual 

suspects, proliferate.69 The hand and hand writer are divided and doubled up, 

or, perhaps, doubled down. Putting a Langian perspective on the shared prac-

tices of note taking in legal trials, scientific research, and film production and 

narrative cinema, we might say that the criminal justice system, like science 

and film, always works in terms of a double-columned (in)visibility, inscribing 

a haunting kind of deathlike absence or loss, in its workings that decides what 

may be noted (down) by the jury and the public and what may not.

“That’s What They All Say”: The Force of Law after the Law

First Citizen: The first thing he did was phone Chicago for his lawyer.

Second Citizen: That’s the first thing a guy like that will do.

—Two men at a bar who become members of the lynch mob  

in Fritz Lang’s Fury.

At Prague again, just a few months ago, just before an arrest and an inves-

tigation without trial during which the representatives of the law asked 

me, among other things, whether the philosopher whom I was going to 

visit was a “Kafkalogue” (I had said I had come to Prague to follow the 

tracks of Kafka); my officially appointed lawyer had told me: “You must 

feel that you are living a story by Kafka”; and upon leaving me: “Don’t 

take it too tragically, live it as a literary experience.” And when I said that 

I had never seen the drugs that were supposed to have been discovered in 

my suitcase before the customs officer themselves saw them, the prosecu-

tor replied: “That’s what all drug traffickers say.”

—Jacques Derrida, “Before the Law”70
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 Lang’s Fury and Testament of Mabuse and his note on Beyond a Reasonable 

Doubt are as funny as they are unsettling about legal and political sovereignty, 

whether democratic or authoritarian. Any authoritarian regime to come and 

any democracy to come are equally troubled by Lang’s suspension of the law’s 

capacity to suspend itself: precisely because the law has no force, Lang’s films 

deliver neither justice nor injustice. The only justice we get is what just is. Lang’s 

films offer a way into understanding the secrecy of the law not only through 

notes and other media but because his dis/closure of the law’s unreadability, its 

narrative recursions returning to a referent that is not there—in the form of a 

corpse or the form of an imprisoned madman—brings the questions of being 

before the laws and the force of law together as a question of the law’s aftermath. 

The secrecy of the law is reducible neither to indivisible media that are more or 

less obsolete nor to an instrumental understanding of media technologies.

 Attention to many of Lang’s other films and the more recent examples of the 

conspiratorial films that Jameson examines may further our understanding of 

the secrecy of the law by developing its implications for sovereignty and bio-

thanto-politics.71 If the distinction between life and death, fiction and testimo-

ny, the rule and the exception, are unsettled by the law’s inaccessibility and un-

readability, then the archive and the paperwork and divisibility of what Giorgio 

Agamben calls “bare life” () become that much more important to exam-

ine—as notes, passports, and even death certificates retroactively secure the 

geopolitical borders they allow their bearers to cross.72 Even dead bodies may 

decompose so that they are no longer a locatable referent but a left-over. Costa 

Gravas ends his film Missing (), about an American student murdered dur-

ing the CIA-engineered coup d’etat in Chile, with a rather long take of a coffin 

with his name on it that stopped just after it has begun to be unloaded from a 

jet airliner that has landed in the United States. An autopsy, Jack Lemon says 

in voice-over, was made impossible by the seven-month-long delay in shipping 

it home. Like the coffin that encloses and stores the “unreadable” corpse, the 

“evidence necessary to provide proof remains classified secrets of state.” That’s 

what they always say. Attention to the law’s paperwork as “posthumographic” 

writing, of archiving organic “human” life before and after inorganic death, 

would allow the problems of sovereignty and biopolitics to be read allegorically 

and more widely in relation to the unreadability of law in literature, film, and 

media theory, and philosophy as well as in political theory.73 What does the law 

know? What doesn’t it know?
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